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GeneralCircularNo........../2017

FileNo.02/04//2017
MinistryofCorporateAffairs

5thFloor,‘A’Wing,ShastriBhawan

Dr.RajendraPrasadRoad,

NewDelhi-110001.

Dated......2017
To

AllRegionalDirectors,

AllRegistrarofCompanies,

AllStakeholders.

Sir,

Subject:CondonationofDelayScheme,2018

Whereas,companies registered underthe Companies Act,2013 (orits

predecessorAct)areinter-aliarequiredtofiletheirAnnualFinancialstatementsand

AnnualReturnswiththeRegistrarofCompaniesandnon-filingofsuchreportsisan

offenceunderthesaidAct.

Whereas,section164(2)oftheActreadwithsection167oftheCompanies

Act,2013[theAct],whichprovisionswerecommencedwitheffectfrom 01.04.2014,

providefordisqualificationofadirectoronaccountofdefaultbyacompanyinfiling

anannualreturnorafinancialstatementforacontinuousperiodofthreeyears.

Whereas,Rule 14 ofthe Companies (Appointmentand Qualification of

Directors)Rules,2014furtherprescribesthateverydirectorshallinform tothe

companyconcernedabouthisdisqualification,ifany,undersection164(2),inform

DIR-8.

Whereas,consequentupon notification ofprovisions ofsection 164(2),

MinistryofCorporateAffairs(MCA)hadlaunchedaCompanyLaw Settlement

Scheme2014 providinganopportunitytothedefaultingcompaniestocleartheir

defaultswithinthetimeperiodspecifiedthereinandfollowingthedueprocessas

notified.
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Whereas,MCAinSeptember2017,identified3,09,614directorsassociated

withthecompaniesthathadfailedtofilefinancialstatementsorannualreturnsin

theMCA21onlineregistryforacontinuousperiodofthreefinancialyears2013-14

to2015-16intermsofprovisionsofsection164(2)r/w 167(1)(a)oftheActand

theywerebarredfrom accessingtheonlineregistryandalistofsuchdirectorswas

publishedonthewebsiteofMCA.

Whereas,as a resultofabove action,there have been a spate of

representationsfrom industry,defaultingcompaniesandtheirdirectorsseekingan

opportunityforthedefaulting companiesto becomecompliantand normalize

operations.

Whereas,certain affected persons have also filed writpetitions before

variousHighCourtsseekingrelieffrom thedisqualification.

Whereas,with a view to giving an opportunity forthe non-compliant,

defaultingcompaniestorectifythedefault,inexerciseofitspowersconferred

undersections 403,459 and 460 ofthe Companies Act,2013,the Central

GovernmenthasdecidedtointroduceaSchemenamely“CondonationofDelay

Scheme2018”[CODS-2018]asfollows.

1.Theschemeshallcomeintoforcewitheffectfrom 01.01.2018andshallremain

inforceupto31.03.2018

2.Definitions-Inthisscheme,unlessthecontextotherwiserequires,-

i. "Act"meanstheCompaniesAct,2013andCompaniesAct,1956(where

everapplicable);

ii. ‘overduedocuments’meansthefinancialstatementsortheannual

returnsorotherassociateddocuments,asapplicable,inthecaseofa

defaultingcompanyandrefertodocumentsmentionedinparagraph5

ofthescheme.

iii. "Company"meansacompanyasdefinedinclauseof20ofsection2of

theCompaniesAct,2013;
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iv. "Defaulting company”means a company which has notfiled its

financialstatementsorannualreturnasrequiredundertheCompanies

Act,1956orCompaniesAct,2013,asthecasemaybe,andtheRules

madethereunderforacontinuousperiodofthreeyears.

v. "Designated authority"means the RegistrarofCompanies having

jurisdictionovertheregisteredofficeofthecompany.

3.Applicability:-Thisschemeisapplicabletoalldefaultingcompanies(otherthan

thecompanieswhichhavebeenstuckoff/whosenameshavebeenremoved

from theregisterofcompaniesundersection248(5)oftheAct).Adefaulting

companyispermittedtofileitsoverduedocumentswhichweredueforfilingtill

30.06.2017inaccordancewiththeprovisionsofthisScheme.

4.Proceduretobefollowedforthepurposesofthescheme:-(1)Inthecaseof

defaultingcompanieswhosenameshavenotbeenremovedfrom registerof

companies,-

i) TheDINsofthedisqualifieddirectorsde-activatedatpresentshallbe

temporarilyactivatedduringthevalidityoftheschemetoenablethem

tofiletheoverduedocuments.

ii) The defaulting company shallfile the overdue documents in the

respective prescribed eForms paying the statutory filing fee and

additionalfee payable as persection 403 ofthe Actread with

Companies(RegistrationOfficesandfee)Rules,2014forfilingthese

overduedocuments.

iii) Thedefaultingcompanyafterfilingdocumentsunderthisscheme,shall

seekcondonationofdelaybyfilingform e-CODS2018attachedtothis

schemealongwithafeeofRs.30,000/-(Rs.ThirtyThousandonly)as

prescribedundertheCompanies(RegistrationOfficesandFee)Rules,

2014wellbeforethelastdateofthescheme.

iv) TheDINsoftheDirectorsassociatedwiththedefaultingcompanies

thathavenotfiledtheiroverduedocumentsandtheeform CODS,and

thesearenottakenonrecordintheMCA21registryandarestillfound

tobedisqualifiedontheconclusionoftheschemeintermsofsection

164(2)(a)r/w 167(1)(a)oftheActshallbeliabletobedeactivatedon

expiryoftheschemeperiod.
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(2) Intheeventofdefaultingcompanieswhosenameshavebeenremoved

from theregisterofcompaniesundersection248oftheActandwhich

havefiledapplicationsforrevivalundersection252oftheActuptothe

dateofthisscheme,theDirector’sDIN shallbere-activatedonlyNCLT

orderofrevivalsubjectto the companyhaving filing ofalloverdue

documents.

5.Schemenottoapplyforcertaindocuments-Thisschemeshallnotapplytothe

filingofdocumentsotherthanthefollowingoverduedocuments:

i) Form Number20B/MGT-7-Form forfilingAnnualreturnbyacompany

havingsharecapital.

ii) Form 21A/MGT-7-ParticularsofAnnualreturnforthecompanynot

havingsharecapital.

iii) Form 23AC,23ACA,23AC-XBRL,23ACA-XBRL,AOC-4,AOC-4(CFS),AOC

(XBRL) and AOC-4(non-XBRL) – Forms for filing Balance

Sheet/FinancialStatementandprofitandlossaccount.

iv) Form 66-Form forsubmission ofCompliance Certificate with the

Registrar.

v) Form 23B/ADT-1-Form forintimationforAppointmentofAuditors.

6.TheRegistrarconcernedshallwithdrawtheprosecution(s)pendingifanybefore

theconcernedCourt(s)foralldocumentsfiledunderthescheme.However,this

schemeiswithoutprejudicetoactionundersection167(2)oftheActorcivil

andcriminalliabilities,ifany,ofsuchdisqualifieddirectorsduringtheperiod

theyremaineddisqualified.

7.AttheconclusionoftheScheme,theRegistrarshalltakeallnecessaryactions

undertheCompaniesAct,1956/2013againstthecompanieswhohavenot

availedthemselvesofthisSchemeandcontinuetobeindefaultinfilingthe

overduedocuments.

Yoursfaithfully,

(KMS.Narayanan)
AssistantDirector(Policy)

23387263
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